
TOWNSHIP OF PEMBERTON 

REGULAR MEETING 

 

October 19, 2016 

6:30 P.M. 

 

FLAG SALUTE 
Council President Allen led the assembly in the Pledge of Allegiance, announced that notice 
of the meeting was given in accordance with the Open Public Meetings Act, and followed 
by roll call. 
 

ROLL CALL 

PRESENT     ABSENT  
Jack Tompkins    Letha Jackson 
Kenneth Cartier    Norma Trueblood 
Jason Allen 

 
Also present: Mayor David Patriarca, Solicitor Dave Clark and Deputy Township Clerk 
Sunshine Dashiell. 
 

CALL TO ORDER 
Council President Allen called the meeting to order at approximately 6:30 p.m. 
 

CLOSED SESSION 

  209-2016 Authorizes Council to go into Closed Session - Not Adopted 
     
Council President Allen advised that there would be no closed session.   
 

NEW BUSINESS 
 b. Discussion of Chapter 145. Property Maintenance, Article XIV. Maintenance 
  of Vacant Properties, Registration Requirements and Fees.  
 

c. Discussion and possible appointment to Pemberton Township Municipal 
Utilities Authority to fill vacancy of Alternate #2 position.  

 
Council President Allen advised that New Business items (b) and (c) should be tabled until 
the next meeting to allow the absent Council Members a chance to voice their opinions.  
 
Motion by Tompkins and Cartier to table New Business items (b) and (c). Tompkins, yes; 
Cartier, yes; Allen, yes. Motion carried. 

 

PUBLIC COMMENTS  
Council President Allen opened the meeting up to general public comments. Seeing none, 
Council President Allen closed this portion of the meeting.   

 

Consent Agenda: All items listed with an asterisk (*) are considered to be routine 

by the Township Council and will be enacted by one motion. Should a Council 

Member wish to discuss a consent agenda item separately, that item can be 

removed from the consent agenda and considered in its normal sequence on the 

regular agenda. 
 
Councilman Tompkins asked to pull Resolutions 215-2016 and 216-2016. 
 
 

CONSENT AGENDA  

 
MINUTES FILED BY CLERK 
Regular Meeting, October 5, 2016. 
 

 
*CONSENT AGENDA RESOLUTIONS  
  210-2016 Authorizing the issuance of a duplicate tax sale certificate pursuant to N.J. 

S.A 54:5-52.1. 
 
  211-2016 Accepting the Pemberton Township Municipal Utilities Authority Budget for 

CY2017. 
 
 212-2016 Authorizes a Corrective Action Plan for the 2014 Audit Report.  



 
  213-2016 Group Affidavit attesting Council's review of required Audit sections.   
 
  214-2016 Requests permission from DLGS for insertion of a special item of revenue into 

the 2016 Budget in the amount of $3,788.14 from the Body Armor 2016 fund. 
 
  215-2016 Pulled from the Consent Agenda and considered later in the meeting. 

 
  216-2016 Pulled from the Consent Agenda and considered later in the meeting. 

  
 

NEW BUSINESS 
*a.  Purchases over $2,000 
 
  1.  Recreation & Senior Services - Purchase of Summer Consignment Ticket  Sales Program  
  from NJRPA in the total amount of $2,913.00. 

   

Motion by Cartier and Tompkins to approve the Consent Agenda as amended. 
Cartier, yes; Tompkins, yes; Allen, yes. Motion carried.  
 

RESOLUTIONS 
215-2016 Authorizes Township CFO to refund premium lien monies from 

the Miscellaneous Revenue Not Anticipated Account in the total 
amount of $3,100.00. Pulled from the Consent Agenda 

  
Councilman Tompkins advised that the first Whereas had a typo and that years 
needed to be added after (5). Mr. Clark advised to vote on this with the amendment 
of adding 'years' after the number 5 and the Clerk can make the modification. 
 
Motion by Tompkins and Cartier to approve Resolution 215-2016 as amended. 
Tompkins, yes; Cartier, yes; Allen, yes. Motion carried.   
   
 216-2016 Authorizes the fourth amendment to the developers agreement  
   between Pemberton Township and Danitom Developer's, Inc. 
   Pulled from the Consent Agenda 
 
Councilman Tompkins noted that this looks like it is in relation to development near 
the Pemberton Boulevard area. Mayor Patriarca noted that this was a piece of 
property that was negotiated and agreed upon for sale to a developer back in 2006. 
Stated the property is located off of Pemberton Boulevard behind the El Sombrero 
Motel and further advised that the property has been sitting idle and the town has not 
gotten paid for it. Added that the town has negotiated a fourth amendment to the 
agreement of the sale after the third agreement was cancelled. Advised that this 
agreement was agreed upon by the developer and the attorney's. Stated it would bring 
in over $500,000 to the Township. Councilman Tompkins asked if there is a time 
limit for completing development. Mayor Patriarca advised there is not and that we 
cannot tell him when to develop. Added that he may decide to never develop 
anything. Councilman Tompkins asked if the developer would be working with the 
MUA to get things set up. Mayor Patriarca advised that he has already done all of 
that and is now just working on a few kinks with Pinelands regarding the water. 
Councilman Tompkins stated that one of his problems with this is the amount of 
homes and the costs. Stated there are already several vacant homes in the town and 
he is concerned that if homes like this are built will people buy them and stay in 
them. Mayor Patriarca said not to get distracted from the issue in the agreement and 
the sale of the property. Stated that they put options in on the sale to get the town 
more money down the line if the homes get sold at those prices that some of the 
profit would come back to the Township in lieu of production and costs for the sale 
of the property. A discussion ensued on the options the developer has as it will be his 
property. Mayor Patriarca advised that we can only negotiate the sale of the property 
and it does not behoove us to hold on to property for 10 years that has a value which 
can bring money to the Township. Councilman Tompkins asked if any 
considerations were being made in regard to the main arteries that would be affected 
by a larger population in this area. Noted that Deborah is expanding as well and that 
Trenton Road already gets very backed up. Mayor Patriarca noted that the issue with 
roads, traffic and their impact go through the Planning Board and they will address 
this through traffic studies and so forth. Again noted that this is just an agreement to 
sell the property and that the choice is not to sell the property and just have property 
sitting. Noted that he believes that not selling will cause a legal battle later on down 
the line and felt that our best option was to try and sell now and get what they have 
been trying to get for the last 10 years. Council President Allen asked for 



confirmation that the clients attorney was okay with this amended agreement. Mayor 
Patriarca advised that the attorney stated his client felt this to be an acceptable 
agreement. Councilman Cartier noted that he is in agreement about the roads but 
noted that only two of the roads affected are Township roads and the remaining are 
County roads which we have no control over. Noted that when he was on the 
planning board these things were discussed back then including widening of the road. 
Mayor Patriarca noted the continued improvements to Evergreen Boulevard.  
 
Motion By Cartier and Allen to approve Resolution 216-2016. Cartier, yes; Allen, 
yes; Tompkins, no. Motion carried. 
 

OTHER RESOLUTIONS 
  217-2016  Appoints Judy Brown and Peggy Havens as Fire Police Officers. 
 
Councilman Tompkins questioned how many Fire Police Officers we had now. 
Councilman Cartier advised there were 7.  
 
Motion by Tompkins and Allen to approve Resolution 217-2016.Tompkins, yes; 
Allen, yes; Cartier, abstain. Motion carried. 

 

ORDINANCES FOR SECOND READING, PUBLIC HEARING AND/OR 

ADOPTION 
 

ORDINANCE 19-2016 
AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER 94 (DOGS AND 
OTHER ANIMALS) BY CREATING ARTICLE V. (SALE OF DOGS AND CATS) 
WHICH PROHIBITS THE SALE OF DOGS AND CATS THAT COME FROM PUPPY 
AND KITTEN MILLS IN PET SHOPS IN THE TOWNSHIP OF PEMBERTON, 
BURLINGTON COUNTY, STATE OF NEW JERSEY.   
 
Council President Allen opened this portion of the meeting for Public Comments.  
 

Janice Fisher, Friends of Animals United, Manasquan, NJ - 1. Noted that she has worked 
on many local Ordinances since 2012 as well as County Resolutions and State Laws. Stated 
she had sent an email of concern to Council after the first reading of the puppy mill 
ordinance. Noted that her concern is the USDA licensed breeder. Advised that a USDA 
license is not a stamp of quality and is usually a large scale breeder that is in violation and 
known as a puppy mill and is very different from a small reputable breeder. Noted that it is 
mathematically impossible for these breeders to keep up with the demand for these puppies 
without mass producing them. Stated that if it is the towns intent to prevent Pemberton 
Township from licensing a pet store that sells sick puppies or buys them from inhumane 
breeders, she is afraid that this Ordinance as written will not accomplish this. Advised that 
this Ordinance is less stringent then current State Law. Noted that current State Law 
through the Pet Purchase Protection Act, prohibits pet stores from buying puppies from 
USDA licensed breeders with specific animal welfare act violations. Advised that the law 
specifies that they cannot buy from USDA breeders that have more than 1 direct or 3 or 
more indirect violations, which are violations that negatively impact the health and welfare 
of the animal. Provided information from the HSUS report that came out in September 
regarding pet store breeders in New Jersey. Noted that her group also completed research 
this summer that mirrored that of the HSUS report and advised on the steps they took top 
obtain the information they came up with. Noted the various findings they had in their 
research to include several high end boutique stores selling puppies from various breeders 
with a number of violations. Noted that some of the violations included where animals 
living in enclosures with excessive feces and urine, unlivable conditions including 11 degree 
temperatures, dental issues, eye and ear infections, long nails, imbedded collars and one dog 
with a missing jaw. Advised that one breeder was euthanizing King Charles Cavaliers by a 
gunshot at close range to the head. Added that they also found a breeder performing surgery 
like procedures inside of a barn that doubled as a storage area and had puppies housed 
inside. Noted that almost half of these USDA licensed breeders were found to have these 
types of violations. Noted that 8 Counties have adopted Ordinances like this as well as over 
70 towns and stated she hoped that Council would reconsider passing this Ordinance with 
the recommended revisions. Stated they are so happy that Council has this for consideration 
but would almost rather Council not pass the ordinance. Stated this would set a bad 
precedent for other towns and would not accomplish anything more than what the State 
Law already requires. Noted the State Senate Bill just passed, S63 which noted the need for 
more stringent penalties for these violations. Mr. Clark asked for clarification if the part she 
felt needed to be changed was 94.35 1(c). Ms. Fisher agreed. Noted the amount of stores 



currently in violation in New Jersey. Ms. Fisher asked how this would be enforced if a pet 
store opened in town and who would enforce it and fears that the town will not be 
protecting itself. Council President Allen advised that Council wants to get this Ordinance 
right and that in addition to her email they had received other emails asking for USDA to be 
replaced by AKC. Ms. Fisher noted that AKC is a registry and does not speak to the quality 
of the puppy and is essentially nothing more than a piece of paper. Councilman Tompkins 
advised that AKC breeders are the smaller breeders and they usually tale more time and 
care in what they are doing. Ms. Fisher advised this was correct and are more likely to be 
considered reputable breeders but that they are not allowed to sell to pet stores in New 
Jersey. A discussion ensued on the issues with AKC breeders and the fly by night registries 
that only require a check and a piece of paper. It was noted that reputable breeders do not 
have between 50-1000 dogs on the property and are not mass producing. Noted with these 
breeders you, as a buyer, go to the home and meet the breeders and the parents, the puppy 
and the puppy mates and that it is a very different situation. Councilman Cartier asked what 
an acceptable option to USDA would be. Ms. Fisher commented that the State does not 
even have an answer to that but that Council could say, USDA licensed breeder with no 
direct or more than 3 indirect violations. Councilman Cartier stated that he would take it a 
step further and say no violations period. Councilman Tompkins added no violations within 
a certain time frame. Councilman Cartier agreed and noted that ultimately State Law would 
override our Ordinance. A discussion ensued on monitoring this. Councilman Cartier stated 
that there was nothing in the Ordinance that would monitor it anyway. Ms. Fisher noted 
that if you only source from shelters or rescues the page cards will show the shelter or 
rescue. Councilman Cartier noted these could be altered. Ms. Fisher noted they could be, 
but noted she would rather give them less options to buy from a bad breeder. A discussion 
ensued on where the animals would come from for a rescue. Ms. Fisher noted that many 
puppies come from southern states that have a lot of kill shelters and do not have the 
demand like the northern states do. Noted that there is a State Law pending which is going 
to address rescue as well and these organizations will have to register with their town like a 
pet store does. Stated that they are not against breeding just bad breeding. Noted that small 
breeders often have waiting lists and these are the businesses we want to promote. Mr. Clark 
noted that Councils options were to consider for adoption, wait for the rest of Council or 
make an amendment and start over again. Councilman Cartier asked what would happen if 
they added the exemption of any USDA licensed with breeders with violations in the last 3 
years. Ms. Fisher noted that State Law is 2 years and noted that it is very difficult to follow 
up on these pet stores to make sure the breeder reports are okay. Councilman Cartier noted 
that whether it was there or not it would still be just as difficult to find out where they are 
buying the dogs from. Mr. Clark noted that Amy had talked to Andy before the meeting and 
that any changes would require starting over and re-publication. Stated he felt this could be 
introduced with amended language and then adopt at the next meeting. Councilman 
Tompkins asked if they could still put verbiage in that states USDA approved breeders with 
no violations in the past 3 years. Mr. Clark advised that Council could decide to change the 
Ordinance and then would have to re-publish and start over. Councilman Tompkins asked 
Ms. Fisher if Council did not pass this Ordinance and let it die, the State would still have 
the Statutes to do the same thing that they were trying to do with this. Ms. Fisher said not 
exactly and noted that State Law imposes a $500 fine per violation, but unfortunately these 
fines are not a deterrent. Councilman Tompkins noted that the original idea was to stay 
ahead of this. Ms. Fisher stated that now is the time to adopt an ordinance to prevent these 
issues from occurring if their is no pet store in the town. Council President Allen noted that 
if a Town does not have an Ordinance in place, these types of breeders or pet stores are 
looking to set up shop there. Ms. Fisher asked what the penalties would be if the Ordinance 
was passed and pet stores were in violation. A discussion ensued on the various penalties 
and what they are in other towns. It was noted that the Division of Consumer Affairs or the 
local health official should be policing this. Councilman Cartier asked what other towns 
were using. Ms. Fisher stated that other towns Ordinances stated that they have to source 
from shelter or rescue and they never discussed it but she would assume that if a customer 
goes out and finds that their puppy really came from a breeder they would file a complaint 
and she would hope the town would consider pulling the license, but she admits she does 
not really know how that works. Mr. Clark thinks that the Ordinance does not specify any 
particular penalty so probably the only penalty that would be allowable is when you violate 
a code provision then a fine would be given like other code violations. Councilman 
Tompkins asked if Animal Control could take over this and impose a $5,000 fine for 
violations. Mayor Patriarca stated he did not know if they could impose a $5,000 fine as 
there are limits. Mr. Clark agreed there were limits per State Law. Mayor Patriarca stated 
there was only 1 animal control officer and is wondering why this is not being lobbied by 
the State Legislators to strengthen their laws so the municipalities did not have to take on 
the burden. Noted this is typical of the State top push the burden back down on the 
municipalities. Councilman Cartier agreed. Ms. Fisher noted that they are lobbying at the 



State level and has enacted the Pet Purchase Assembly Act 22.38 which provides more 
stringent penalties. Councilman Tompkins noted his concerns with passing an Ordinance 
that has no teeth. Mr. Clark advised that if this was on the books as is, the town could 
enforce it assuming that they would be able to prove a violation has occurred. Noted that 
there is an issue of is anyone in the town qualified to recognize the violations and would 
they be able to prosecute. Councilman Tompkins stated he does not like doing an 
Ordinance that is hard to interpret for those that will follow this Council. Ms. Fisher noted 
that the ordinance as is would prevent a business from opening up. Councilman Cartier 
advised you cannot strictly forbid a business from opening up as long as it is zoned to do 
that. Mayor Patriarca noted that it can go into any zone that is permitted for that use. Ms. 
Fisher states she hopes that Council will reconsider and not pass this as it is. Stated she 
hopes this will not be forgotten. 
 

Jeanne Clayton, NJ Residents Against Puppy Mills, Marlton, NJ - 1. Noted that her 
group would rather see no commercial breeders, even if USDA licensed, because the 
problem is enforcement. Stated that most of the enforcement is done by groups like hers and 
Ms. Fishers. Noted they have people go into these places to read the cage cards, get their 
USDA numbers, then look them up to see if they have any violations, file a complaint if 
they do with Consumer Affairs. Noted that under the new State Bill, all shelters and rescues 
would require being licensed which would allow for more control. Noted she understands 
that enforcement would continue to be done by the same groups and knows that there is an 
issue. Stated she felt that the best route to go would be to pass an Ordinance allowing only 
shelters and rescues and no commercial places. Commented that once you start saying 
USDA it begins to get murky. Advised that the goal is to cut off the demand by cutting off 
the supply. Stated that people are free to go anywhere they want to buy a dog but that a 
New Jersey pet store could not buy from any commercial dealer whether USDA licensed or 
not. Council President Allen questioned why the new State Bill does not address the 
enforcement issue. Ms. Clayton advised that there are only 2 inspectors in the State and that 
since they are getting no where with them, they are going out to the towns to try and stop it 
at that level.  
 
Seeing no other residents wishing to be heard, Council President Allen closed this portion of 
the meeting to the public.  
 
Councilman Cartier stated he would like more research done and would like this to be 
tabled as far as limiting the USDA certified. Councilman Tompkins stated he would like to 
delete this and just go with the rescue and shelter. Council President Allen asked Mr. Clark 
if he could research this for Council. Councilman Cartier added that he wants enforcement 
researched. Mr. Clark clarified that Councilman Cartier was requesting that the following be 
researched, limitation of USDA with no violations for a period of years and looking at how 
this would be enforced. Councilman Cartier agreed and that he would also like to see what 
the State has working through their system also. Councilman Tompkins noted that he was 
looking to delete USDA and adding the recommendations of shelters and rescues. Stated he 
would like to perfect it and put some teeth in it. It was agreed that it could be tabled until 
further research is done.  
 
Motion by Cartier and Tompkins to table Ordinance 19-2016 until further research could be 
done. Cartier, yes; Tompkins, yes; Allen, yes. Motion carried.  
 

REPORTS & COMMUNICATIONS 
 a.  Engineer's Report - October  19, 2016 
 
Council President Allen asked if Council had any comments. Council had none.  
 

BILL LIST 
Approval by Council required for payment of vouchers on bill list dated  10/14/16. 
 
Motion by Tompkins and Allen to approve the bill list. Tompkins, yes; Allen, yes; Cartier, 
yes with the exception of any fire department related bills which he abstains from. Motion 
carried.  

 SOLICITOR'S REPORT: 

Mr. Bayer reported: No report.  

 

MAYOR'S AND/OR BUSINESS ADMINISTRATOR'S REPORT: 

 



Mayor Patriarca reported: Noted that they did close on the 19 South Lakeshore Drive 
property adjacent to Reflections Park along with the vacant lot across the street. Stated they 
will start the process of demolishing the house that is there and adding this to the park. 
Councilman Tompkins asked if there was any asbestos they needed to worry about. Mayor 
Patriarca stated they are getting bids for asbestos removal now. Commended the Fire 
Department for the event they held on Saturday at Imagination Kingdom for Fire 
Awareness as well as Recreation for the yard sale they ran on the same property. Noted that 
both were well presented and attended. Commented that the Fire Department has answered 
1,362 calls to date. Noted that this was awesome and that they are out there hustling to 
serve the residents. Stated he believed they had 518 man hours for training and another 400 
man hours in incidents. Noted that they are putting in a lot of time away from their families 
to serve us and we should be grateful that we have dedicated individuals like this in our 
community. Council President Allen noted that he had received a suggestion to put up signs 
showing where the event was being held at for next year. Also mentioned that the parking 
on the side of Imagination Kingdom was a hazard. It was noted that people were parking 
along the road. Mayor Patriarca sated that they should have been parking in Imagination 
Kingdom which had plenty of parking. Mayor Patriarca stated that maybe they could post 
no parking but would need permission from the County because it is a County road. 
Council President Allen asked for an update on the Presidential Lakes Firehouse. Mayor 
Patriarca stated that he had spoken to the developer 2 days ago and he is still working on an 
amended design to have something to present to the public that is a little less industrial. 
Councilman Cartier noted that if you drive down Four Mile Road just past where the yard 
sale was at, there is an opening that people are using to drive back to the baseball fields. 
Stated that they have done it so much that there is a road starting to develop there. Mayor 
Patriarca advised he would address this with Public Works.  
 

COMMENTS BY COUNCIL MEMBERS: 
 

Councilman Tompkins - No comments. 

 
Councilman Cartier - No comments.  
 

Council President Allen -  Noted that he had attended the Clean Communities clean up in 
Presidential Lakes on Saturday morning and that it was well attended. Noted he only stayed 
for about 2 hours but that they had done a good job cleaning up. Stated he also attended the 
community yard sale and that it was a good event as well as the Fire Awareness event. 
Thanked the volunteers for volunteering their time and for all of their hard work. Stated he 
had some great conversations with the people out there and learned a little about the 
equipment being used. Commented that it was nice to see Councilman Cartier out there in 
uniform for the first time. Thanked all for coming out and for their comments. Stated he 
learned a lot about puppy mills and is sure it is not tabled indefinitely and is sure it will be 
coming back. Wished all a good night.  
 
The meeting was adjourned at approximately 7:47 p.m. 
 
Respectfully submitted by, 
 
 
 
Sunshine Dashiell, Deputy Township Clerk 


